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Abstract 
This paper presents the current state of public administration of Romania in terms of legislation, practice, reform and 
competitiveness of EU rules. Thus, public administration reform was imminent, and the introduction into national law of the 
provisions referring to the promotion and protection of human rights in public administration gained new meanings giving them 
the due importance. The public administration's mission is to provide better information to citizens, ensure transparency in 
administrative documents as well as to strengthen and extent the participation of civil society in decision making. Good 
governance requires respecting the principles of a good administration: the rule of law, non-discrimination, equal treatment, 
proportionality, consistency, objectivity and impartiality. The minimal respect of all of these will ensure quality public services, 
better information and involvement in the European community (Code of Good Administrative Behavior, Relations with the 
Public). 
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1. Introduction 
Chapter II of the Constitution, entitled The rights, freedoms and fundamental duties , constitutes one of the most 
important areas of constitutional regulations. It includes not only a clear and appropriate enumeration of rights, 
freedoms and fundamental duties, but in the same time, it states guarantees meant to ensure their firm respect. 
An overview of how rights and freedoms are regulated in the Romanian Constitution, proves the worthwhile 
concern to give them a real and concrete content, exceeding advertising slogans and the emphasis with which these 
rights were treated in previous constitutions (Victor Duculescu, Legal protection of human rights, Lumina Lex 
Publishing House, Bucharest, 1994, p. 150), 
Comprising principles, mechanisms, procedures related to internal laws, but also to those international, human 
rights institution has a bivalent character, being a national institution of internal laws, integrated to constitutional 
norms, but also an institution of international law by setting features of a legal principle applicable in the relations 
between states. 
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Express sanction of rights in the constitution has a double meaning: the perspective of their rule and the 
guarantees provided by it. The supremacy of the Constitution is a dimension of the primacy of the state power. State 
power supremacy and constitutional supremacy are interrelated. Power establishes the supremacy of the Constitution 
and the Constitution legitimizes the supremacy of power. This means that public authorities, regardless of their 
nature or their hierarchy are based directly or indirectly on the legal legitimacy of the Constitution (M. 
Constantinescu, Constitutional Litigation, Augusta Publishing House, Timisoara, 1997, p 36.). In these 
circumstances, it is natural that the authorities so constituted in elected representatives of the people, to always be in 
the service of citizens, satisfying the requirements of social life through the correct application of law or by 
organizing their practical application; in other words, to manage their interests in order to achieve the common 
good. The protection of the person, regardless of its relationship with the state is a necessity arising from the ration 
of existing of any form of state organization. 
2. Constitutional foundations of public administration in Romania 
Analyzing government authorities that conduct the current constitutional and legal system, according to current 
regulations, there are two categories of administrative authorities: state administration authorities and local self-
government authorities. 
With regard to territorial jurisdiction, state government consists of two types of organs: central state 
administration (the two heads of the executive, ministries, central autonomous authorities) and the territorial state 
administration (the prefect, county commission advisory services de-concentrated of the ministries, and so on). In 
terms of material power, the central state administration bodies comprise two categories: general material bodies, 
having jurisdiction  the President and Government bodies having specialized material competence - ministries, 
other central specialized bodies. The legislator has regulated at Constitutional level in Article 122 paragraph 2, the 
institution of prefects, its mission being to conduct decentralized public services of ministries and of other central 
bodies of public government from administrative units. 
Along with the other rights and freedoms: civil, political, economic and cultural, rights guarantees: the right to 
petition and the right of a person aggrieved by a public authority are regulated separately, thus ensuring their firm 
compliance. Exemption from tax for the right to petition is a constitutional rule that ensures this right its full 
realization. Correlative to the citizen's right to petition, Article 51, paragraph 4 requires public authorities to 
consider and respond to petitions within terms and conditions established by law. 
 The right of an aggrieved person by a public authority is a fundamental right, traditionally placed in the large 
category of rights guarantees, along with the right to petition, to which, moreover, it is closely correlated. According 
to art. 52, the liability of public authorities occurs when: a) an administrative act that injures a person is issued, b) a 
request of a person is not resolved in due time, c) by judicial errors occurred in processes which result in damage. 
The citizen is not required by law to prove the guilt of civil servant or public authority. He must justify his right and 
that the document issued by the public authority has produced an injury. As such, the citizen has the responsibility 
only to test the causal links between the act of public authority and the damage (injury) caused to the person. If 
public authorities wish to recover any damages resulting from its own officials, it can do so through legal procedures 
concerning labor relations. (M. Constantinescu, A. Lilac, I. Muraru, S. Tanasescu, Constitution revised Bucharest 
All Beck Publishing House, 2004) 
Regarding special administrative courts as dispute resolution activities undertaken before an administrative 
review by issuing a judicial act, Article 22 paragraph 4 regulates them as voluntary and free. 
Romanian Constitution established by Article 16 paragraph 3 that public functions and dignities, civil or military, 
may be filled by people who have Romanian citizenship and the residence in the country. The article has suffered a 
fundamental change after the revision of the Constitution in 2003. In the previous wording, text allowed access to 
public offices and dignities only to those who had Romanian citizenship. The perspective of Romania being 
integrated in the European Union has led the legislature to consider as unjustified banning the access to these 
positions and titles of Romanian citizens who also have another nationality. 
Loyalty to the country is a constitutional duty applicable to all Romanian citizens, moreover as only by the 
Article 54 paragraph 2, it develops specific meanings for those who perform public functions. By law, they respond 
to fulfill faithfully the obligations by the swearing-in in forms required by the law. It is an escape of the legislature, 
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the fact that it regulates this obligation only in respect of citizens entrusted with public functions, and not those 
entrusted with public office, which shall, in no case, suggest that these would not return obligation, even where there 
is no oath. (Verginia Vedinas, Administrative Law administrative and political institutions, Bucharest, Lumina Lex, 
2002, p. 409) 
Another constitutional text of particular importance in terms of public administration is Article 73 which lists, 
among regulatory areas reserved to organic laws: organization of public administration and the general regime on 
local autonomy, the status of civil servants and administrative proceedings. 
3. The protection of  
In its relations with public authorities likely to apply to it certain legal rules, the person is on an unequal footing. 
Therefore, for real protection it must be provided with practical and sustainable ways to rebalance the balance of the 
relationship between state and citizen. The protection of the person is purporting to be a vector, not only important 
in defining the powers and organization of public administration but also in how they perform their duties. The 
legally superior standards that are called to materialize. 
Legality of law enforcement activity by state authorities is done in an organized, including hierarchical form of 
these authorities, whether through judicial review (external control exercised by the courts) or administrative control 
(internal control). 
Administrative control takes two forms: graceful appeal (the complaint by which the very body that issued the 
administrative act to return upon it) and hierarchical appeal (a complaint asking the superior administrative body 
which issued the decision to return upon it). Given the fact that in both forms, one of the parties  the government - 
is also the judge, the impartiality of the final solution adopted is not fully ensured. Therefore, within the democratic 
and social state of law it is absolutely necessary to establish a judicial review. As a general rule, it can enter the 
judicial review of court litigation, in the cases especially prescribed by law, it may follow the path of administrative 
justice proceedings. Therefore, the exercise of administrative control, including court, does not prevent the person 
who is considered to be affected by the solution obtained, to address the courts. 
The review of administrative acts is not limited only to administrative acts. It assumes that public servants who 
violated, by criminal or civil illegal action the rights and freedoms of those in whose benefit law enforcement 
activity takes place, to see its responsibility assumed before judicial authorities. Administrative responsibility of 
 just as a result of violations of 
these rights and freedoms. 
 
3. Ombudsman   
Another category of means for the protection of the individual is the legal institutions through which activity is 
performed such protection. Such institutions have some features more or less pronounced, related to the very 
purpose of their work. The institution of ombudsman is regulated in Article 58, aims towards the supervision of 
administration in relation to the citizen and solving of multiple problems that it currently has, within its relations 
with the administration. The constitutional role of the Ombudsman is to unlock the citizen - government conflict in a 
faster manner, more efficient and less costly as the classic one, guaranteed by each State through recourse to justice. 
The three articles of the Romanian Constitution, which regulate the People's Advocate, comprise a set of rules 
that were then developed by an organic law adopted however with very long delays from the moment the 
Constitution came into force. 
Responding fully to the definition given in comparative law of Ombudsman institution, namely that of 
independent and impartial official, responsible to the legislature and to whom the citizens can address their 
appears to us 
in terms of its functional and practical significance as a parliamentary prosecutor for the defense of citizens  rights 
and freedoms. 
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4. Legislation and good practice in Romania as a EU state 
The delays with which public administration reform was initiated by Romania have occurred on the basis of 
political, economic and social instability. There is a concern regarding the European values and good practices of 
the European Union starting from the premise of the impact the  government has in relation to the citizen and hence 
with respecting its rights and liberties. 
From the point of view of the applicable law in public administration, Romania has embraced European 
legislation; there are still efforts to be made in the legal plan, administrative or case-law in the application of rules 
imposed by the European Convention on Human Rights or Community rules. In Romania there is also no single law 
to establish the rules by which government is conducted. There is no uniform package to sum up the main aspects of 
the functioning of public administration in a structured way. A Code of Administrative Procedure should be 
regulated in the purpose of coherence and unification of legislation. 
 The right to a good administration finds its content and means of achieving in the Romanian legal provisions in 
respect European norms. Inserting it in the Charter, among the rights of citizens, is a step forward for the recognition 
of the need for management activities in respect of the c Rozalia-Anne Lazarus, 
Legality of the administrative act. Romanian law and comparative law, All Beck Publishing House, Bucharest, 
2004, p.31). 
5. Conclusions 
Romania as an EU member country has sufficient laws on the protection of citizens in relation to public 
administration. It requires though its consistency and perfectibility. The reform in this area should take into account 
the important role of public service. Creating a body of civil servants with a high degree of training, politically 
neutral, professional and honest, will assure real prerequisites to ensure public administration in Romania. 
Decisional transparency of central and local institutions should be another concern of the legislature. Transparency 
and public participation of the citizens in decision making, ensures legitimacy of public institutions, increasing their 
accountability and effectiveness, sustain the principles of democracy and contributes respecting the rights and 
freedoms of citizens 
Commission also proposes the designation of 2013 as European Year of Citizens  and organization throughout the 
entire year, specific events on EU citizenship and policies concerning public. 
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